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MARION RIDGE LANDFILL, INC., ) STATE OF ILLINOIS

) P~fl~t~o~Control Board
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ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY, )
)

Respondent. )

PETITION FOR REVIEW OF PERMIT CONDITIONS

NOWCOMEPetitioners,KIBLER DEVELOPMENTCORPORATIONandMARION

RIDGELANDFILL, INC., throughtheirundersignedattorney,andfile this Petitionfor Reviewof

PermitConditionspursuantto Section40(a)(1)oftheIllinois EnvironmentalProtectionAct, 415

ILCS 5140(a)(1), andpursuantto 35 III. Adm. Code,Part 105, SubpartB, andseekthestriking of

conditionsto adevelopmentpermit imposedby theRespondent,ILLINOIS ENVIRONMENTAL

PROTECTIONAGENCY (hereinafter“IEPA”), in apermitdatedJuly 23, 2004. In supportof

thispetition,Petitionersstateasfollows:

1. PetitionerKibler DevelopmentCorporationownsrealpropertylocatedin Williamson

County,whichhasreceivedlocalsiting approvalforanewlandfill.

2. By applicationdatedJune2, 2000,PetitionerKibler DevelopmentCorporationasowner,

andPetitionerMarion RidgeLandfill, Inc.,asoperator,requestedthat theJEPAgranta

developmentpermitfor anewmunicipalsolidwasteandnon-hazaFdousspecialwastelandfill in

accordancewith theapplicationandplanspreparedby RappsEngineeringandApplied Science.

3. By letterdatedJuly 23,2004, theIEPA grantedtherequestof Petitionersfora

developmentpermit, Log No. 2000-199-LF.A trueandaccuratecopyofthatpermitapprovalletter

is attachedhereto,andincorporatedherein,asExhibit “A.”

4. However,theIEPA includedin thepermitapprovalletterlanguageregardingthe

constructionof amunicipalsolid wastelandfill in thevicinity ofapublicairport. This languageis



includedasthelastparagraphon page3 of theJuly 23, 2004permitapprovalletterfrom JEPA,

attachedheretoasExhibit A.

5. Petitionersherebyappealfrom thedecisionoftheIEPA theinclusionofthis language

regardingconstructionof amunicipalsolidwastelandfill in thevicinity ofapublic airport. The

disputedlanguageshouldbe removedfor oneormoreof thefollowing reasons:

a. TheIEPA’s inclusionof thedisputedlanguageis arbitraryandunreasonable,and

lacksany basisin law or fact;

b. TheIEPAhasno authorityorjurisdictionoverthemattersincludedin thedisputed

paragraph;

c. Thedisputedlanguagedoesnotconstitutea conditionto thepermit,orotherwise

createany legal andenforceablerights orobligations,andis thereforeanullity;

d. To theextentthedisputedlanguagedoesconstituteaconditionto thepermit, it is not

necessaryforany reasonto assurecompliancewith theEnvironmentalProtection

Actorany valid regulationsof thisBoard’s;

e. Thepermit conditionis overbroad,andrequirescompliancewith its termsfor

aspectsofthepermittedfacility thatarenot includedwithin thescopeandreachof

the,citedfederallaw andregulations;

f. Thecitedfederallaw andregulationsdo notapplyto somepartor partsof, or the

entiretyof, Petitioners’facility;

g. Petitionersreservetheright to raisesuchotherandfurtherbasesfor permit review

andreversalassuchbasesbecomeknownandapparent.

6. In addition,theIEPA includedin theapprovalletteracitation to 35 Iii. Adm. Code

811.302(d),alongwith theassertionthat“[n}o linershall be constructedwithin 500feetofany

inhabitedstructure”without authorization,andrequiredPetitionersto “conducta surveyof the

wasteboundariesandadjacentpropertiesbeforestartingconstructionoftheliner.” Seeparagraph

V(9), on page19. TheIEPA alsoincludedasaconditionthatwithin ninety (90) daysofthepermit
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Petitionersareto submitto IEPA amapshowingfacility boundaries,on-sitebuildings,and

monitoringpoints. (SeeparagraphXI (1),on page46).

7. Petitionersherebyappealfrom thedecisionof theIEPA theinclusionofthis language

regardinga set-backrequirementfor the landfill from inhabitedstructures.Thedisputedlanguage

shouldbe removedfor oneormoreofthefollowing reasons:

a. TheIEPA’s inclusionofthedisputedlanguageis arbitraryandunreasonable,and

lacksany basisin law orfact;

b. IEPA’s conditionjsnotconsistentwith this Board’sregulations.

c. Petitionersreservetheright to raisesuchotherandfurtherbasesforpermit review

andreversalassuchbasesbecomeknownandapparent.

8 Petitionersreservethe right to amendthis Petitionto addotherchallengesto IEPA’s

imposedpermit conditions,atanytime prior to final ruling in this‘matter.

WHEREFORE,Petitionersrequestthatthis Boardset this appealfor ahearingregarding

theIEPA’s imposedconditionsand,afterthehearing,‘enteran orderreversingthedecisionofthe

IEPAandstriking thechallengedlanguage;Petitionersfurtherrequestthatthis Boardgrantsuch

otherandfurtherrelief asthis Boarddeemsjust andappropriate.

Respectfullysubmitted,

Kibler DevelopmentCorporationand
~MarionRidgeLandfill, Inc.,

• Petitioners,

By theirattorney,

HEDINGERLAW 0 FICE

• By.

Ste n . Hedinge

HedingerLaw Office
2601South Fifth St.
Springfield,IL 62703
(217)523-2753phone
(217)523-4366fax
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KIBLER DEVELOPMENTCORPORATIONand )
MARION RIDGELANDFILL, INC., )

• )
Petitioners, )

• ) P~v. ) ~ CaseNo. ________

) PermitAppeal
ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY, )

)
Respondent. • )

NOTICE OF FILING AND PROOF OF SERVICE

• Theundersignedcertifiesthatan original andninecopiesof Petitioners’Petitionfor Review
of PermitConditionswasservedupontheClerk of theIllinois Pollution Control Board, and one
copy was servedupon thefollowing party of recordin this causeby enclosingsamein envelopes
addressedto;

DorothyGunn,Clerk Division ofLegal Counsel
Illinois PollutionControlBoard Illinois EnvironmentalProtectionAgency
JamesR. ThompsonCenter 1021 N. GrandAve. East
100 W. RandolphSt., Suite11-500 P.O. Box 19276
Chicago,IL 60601 Springfield,IL 62794-9276

with postagefully prepaid,andby depositingsaid envelopesin a U.S. PostOffice Mail Box in
Springfield,Illinois on th~~day of August,2004,before5:30 p.m

~ •

HEDINGERLAW OFFICE
2601SouthFifth Street
Springfield,IL 62703
(217)523-2753phone
(217)523-4366fax

ThisPleadingis beingsubmittedon recycledpaper


